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ABSTRACT: The intricate intersection of sentencing and deportation within the Nigerian legal framework
presents a multifaceted panorama of challenges and considerations. This paper embarks on a comprehensive
exploration of this dynamic interplay, shedding light on the legal analysis of Section 316 (5) of the
Administration of Criminal Justice Law in Lagos State, Nigeria. Delving into the complexities of this nexus, the
study navigates the landscape from the courtroom to the border, unraveling the nuances that define the
relationship between sentencing decisions and subsequent deportation actions.

The legal foundation for this investigation is Section 316 (5) of the Administration of Criminal Justice Law,
Lagos State, a pivotal legislative provision that underscores the juncture of criminal justice administration and
immigration policies. The paper contextualizes the Nigerian legal landscape, emphasizing the need for a nuanced
understanding of how sentencing determinations can catalyze deportation proceedings.

Initiating the discourse, the introduction highlights the growing significance of addressing the intricacies of
sentencing and deportation within the Nigerian legal milieu. It underscores the consequential impact of judicial
decisions on individuals' lives, extending beyond the confines of the courtroom to influence their status and
rights beyond national borders.

As Nigeria grapples with the challenges of maintaining a delicate balance between justice and national security,
the paper seeks to demystify the legal intricacies surrounding the interconnection of sentencing and deportation.
Drawing attention to the potential consequences of criminal convictions on immigration status, it unveils the
legal underpinnings that shape the trajectory of individuals behind bars and their fate beyond the nation's borders.
This study not only delves into the legal provisions governing the interplay of sentencing and deportation but
also contemplates the ethical dimensions and societal implications of such legal decisions. It scrutinizes the
potential for inequality and injustice that may arise from a lack of clarity in navigating this intricate legal nexus,
calling for a nuanced and rights-centric approach to ensure the equitable treatment of individuals entangled in
the web of sentencing and deportation.
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INTRODUCTION

Sentencing, according to Adeyemi, is a definite disposition order pronounced by a court or other competent
tribunal at the conclusion of a criminal trial subsequent to a finding of guilt against him, quantum of which may
either be fixed by the court or tribunal at the discretion of the court or tribunal.1Black’s Law Dictionary also
defines sentencing as the judgement that a court formally pronounces after finding a criminal defendant guilty.?
The quantum of sentences to be imposed after the conclusion of a criminal trial depends on what is provided for
in the Criminal Code, Penal Code,* and other offence creating statutes.’

Offences that carry capital punishments give no judicial discretion. The sentence is mandatory. Under the
Criminal Code, murder,® any person who directs or controls or presided at any trial by ordeal and if such trial
resulted in death of another,” armed robbery,® treason® and treachery carry mandatory sentence.'® Under the Penal
Code, treason,** fabrication of false evidence leading to the conviction to death of an innocent person,*? murder®
and aiding the suicide of a child or lunatic carry mandatory sentence.* Under the Sharia Penal Law,*® adultery,*®
rape,}” Sodomy*® and incest!® carry mandatory death sentence.

It is possible for the law which creates an offence to prescribe a minimum penalty or a term of imprisonment as
a minimum penalty. Where a minimum penalty is prescribed, the court can impose a higher penalty but it cannot
impose a term less than the minimum. Where the minimum penalty for offences upon conviction is a term of
imprisonment, the court has no jurisdiction to impose a fine in lieu of imprisonment.

20

In addition, where the penalty prescribed is without option of fine, the court has no power to impose a fine in
lieu of imprisonment. But where the law is silent on the option of a fine, the court can exercise its discretion to
impose a fine in lieu of imprisonment. Where terms of imprisonment or fines in lieu of imprisonment are not
statutorily expressed in terms of being a mandatory, minimum or maximum, the terms prescribed shall be
regarded as statutory maximum penalties.?® There are instances in which the quantum of fine is not specified,
the approach of the court is that the court shall not exceed its financial jurisdiction and it shall not be excessive.
THE THEORIES OF SENTENCING

Apart from punishing offenders for their criminal acts with a view to preventing crimes, other aims of sentencing
are to subject to public control, persons whose conduct indicates that they are disposed to committing crimes,
encouragement of economic growth and reformation of offenders. The theories of sentencing developed over the
years are retributive theory, deterrence theory, theory of restraint and theory of rehabilitation

THEORY OF RETRIBUTION

This theory is derived from the Mosaic Theory Lex Tailions of an eye for an eye, teeth for teeth, hand for hand,
foot for foot. The theory is based on the view that criminals must be punished. It is on the demand of the society
that criminals ought to receive a punishment equal to the crime committed. The death sentence for murder, armed
robbery, treason and fabrication of false evidence leading to the conviction to death of an innocent person is
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based on the theory of retribution. Another aspect of the theory is that it is only through punishment can the
criminal made to pay dearly for his sins.

In Shella v State, Muhammed (JSC as he then was) stated as follows:

The appellant in this appeal did not show any of the courts that he had the requisite authority to take away the
life of the

deceased. He thus unlawfully deprived the deceased the opportunity to defend the allegations levelled against
him before any court of law or authority. The village head of Kardi who was contacted by the appellant and
others for authority to execute the deceased flatly refused authority as he fully well knew that he was not the
right authority to grant such a leave. A learned person known as Ustaz Mamman drew attention of the appellant
and his co-accused persons that they had no authority to take away the life of the deceased. Yet they kept deaf
ears and even described Ustaz as an infidel. | cannot see how these kind of people shall have any respite by the
law. What is good for any goose is good for all the gander. Life is precious to all and sundry.

He who kills by the sword shall die by the sword. | have no sympathy for the banishment of such busy bodies
who respect no

human life due to their high degree of misapprehension of the law or, should | say, complete ignorance of the
law. The appellant failed to convince me through his explanations. But he is free to make further and better
explanations to the hang man, though belatedly it may be.

Notwithstanding the advantages of the theory of retribution, the theory has been criticised because of

effects it has on the offender. People are now clamouring for the abolition of death penalty.

THE THEORY OF DETERRENCE

This theory is based on the idea that punishment must be used to create fear in the mind of the people. This is
regarded as the strongest safeguard against crime. Deterrence theory aims at correcting the offender by punishing
him, by so doing renders other men better or remove bad men from the society for the betterment of the society.
Deterrent theory can be specific or general. Specific deterrence is applicable to the criminal himself, the criminal
is expected to be deterred from engaging in the crime for which he was punished. In State v Okechukwu,
Nkemena J, while convicting and sentencing a quack doctor to a nine year jail term said:

This type of offence is very common nowadays and a deterrent sentence is called for in this type of case. Ignorant
persons

should not be allowed to experiment with lives of people.

The other aspect of deterrence is the general deterrence. The society is expected to benefit from the punishment
meted out to the criminal by learning a lesson from the fate of the criminal who suffers penal consequences for
his acts. The Special Military Tribunal (Miscellaneous Offences) Decree was enacted by the Military
Administration of General Buhari. The Decree provided death penalty for drug related offences.
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THEORY OF RESTRAINT

This theory is also known as the theory of incapacitation. 3’ the rationale behind this theory is to prevent or to
reduce the possibility of future crimes by those convicted of crimes. It will be impossible for those convicted of
crimes to commit the same offence or other offences during the period of their incapacitation. A person who is
to serve a term of imprisonment is retrained temporarily while a person sentenced to death is retrained
permanently.

THE THEORY OF REHABILITATION

This is also known as the theory of reformation. The objective of this theory is to assist the offender to abstain
from criminal behaviour by providing him social support in form of advice or guidance in form of probation.
This theory is rarely used because of the possibility of exposing to the community where the offenders lived to
risk. The beneficiaries of the theory are juveniles. According to Adeyemi, the Nigerian courts do not employ this
disposition method at all for adult offenders notwithstanding its provisions in the Nigerian law.

All the foregoing theories serve to justify particular sentences passed by the judges in dealing with particular
facts before them. No single theory stated above may be efficacious enough to stamp out crimes completely. It
is an integration of all the theories that can reduce criminal activities. Law should not always be seen as punitive
alone but also corrective and reformative.

THE IMMIGRATION ACT, 2015

Black’s Law Dictionary defines deportation as banishment to a foreign country, attended with confiscation

of property and deprivation of civil right.

In Nigeria, aliens or illegal aliens are liable to expulsion or deportation for violation of immigration law,
community law and the criminal law of the country. The immigration Act, 2015 provides for the following
grounds for expulsion of aliens;

a. one who enters or remains in violation of immigration or other related laws;
b. one who has been convicted of a serious crime or guilty of a criminal offence;
c. one who offends against “public morality”, and

d. one who is politically undesirable.

For the purpose of deportation, the Act provides for several classes of “prohibited immigrants” who are liable to
be refused admission into the country or to be deported from the country. In Nigeria, persons within the following
categories are considered prohibited immigrants and will be refused entry into Nigeria and if admitted will be
deported;*

a. persons, without visible means of support;

b. mentally ill person;

c. persons trafficking in persons or smuggling migrants;

d. persons convicted of any crime wherever committed, which is an extradition crime within the provisions

of the Extradition Act;
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. persons without valid passports;*® and
f. a person who is a prostitute or a person who has been convicted of the offence of rape, defilement or any

other sexual offence or a brothel keeper.

Once the court makes recommendation for the deportation of aliens or illegal aliens, it is for the Minister of
Interior to make the deportation order. the Minister, while making the deportation order, has to be satisfied
regarding the fulfilment of essential prerequisites, namely; prosecution, conviction and recommendation for
deportation. Apart from this, he tries to reconcile the interest of the State with the individual liberty of the
deportee except in cases involving security matters affecting the National Interest.

The term “National Interest” has neither been statutorily defined nor judicially interpreted in the immigration
cases. However, one can contemplate that the Minister will exercise his power in cases where the activities of
an alien or illegal alien are criminal, immoral and prejudicial to the country’s interest. Ordinarily, his
discretionary power of deporting illegal aliens in the public interest is not subject to judicial review unless
someone relies on the status of granting this power is to protect the national interest and preserve public on the
one hand and to get rid of undesirable aliens on the other hand.

The court held in Awolowo v Minister of Internal Affairs that the right to a legal practitioner of one’s choice
protected by the Constitution of Nigeria contemplated the instructions of a legal practitioner “not under a
disability of any kind”. This phrase was interpreted in the Awolowo case to mean that if the legal practitioner is
outside Nigeria, he must be a person who can enter the country as of right. In the case, the Minister of Internal
Affairs prevented a foreigner who was contacted to defend Chief Awolowo against the offence of treasonable
felony instituted against him.

DEPORTATION UNDER THE ADMINISTRATION OF CRIMINAL JUSTICE ACT (ACJA) 2015
Deportation, however is not limited in application to banishment of a foreigner who is convicted of an offence
punishable with imprisonment without the option of fine in which case he will be ordered to be deported from
the country upon recommendation, by the court, to the Minister of Interior that the convict be deported. Also,
where on a sworn information, it appears to a court that there is reason to believe that a person in Nigeria, is
about to commit a breach of the peace, the court, after due inquiry at which the defendant concerned shall be
present, may order him to give security with two or more sureties for peace and good behaviour, and in default,
may recommend to the Minister of Interior that the defendant be deported.

But where it is shown by evidence on oath to the satisfaction of a court that a defendant, in Nigeria, who is not
a citizen is conducting or has conducted himself so as to be dangerous to peace and good order, endeavouring or
has endeavoured to incite enmity between any section of the people of the Federal Republic of Nigeria or is
intriguing or has intrigued against constituted power and authority of Nigeria, the court may recommend to the
Minister of Interior that he be deported.

There is a procedure to be followed before the court can make an order of deportation under sections 441 and
442 of the Administration of Criminal Justice Act, 2015. Where a defendant is required to give security under
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sections 441 and 442 of ACJA, defaults in so doing and the court contemplates on recommending to the Minister
of Interior, the deportation of the said defendant, before making any such recommendation, the court shall require
the defendant concerned to attend before the court and being informed of the allegations made against him, be
given an opportunity to show cause why he should not be deported. After hearing the defendant, the court shall
decide whether or not to recommend to the Minister of Interior that the person concerned be deported.

Where the court decides to recommend to the Minister of Interior the deportation of the affected defendant, the
court shall forward to the Minister of Interior the recommendation together with a report setting out the reasons
why the court considers it necessary to make the recommendation and a certified true copy of any of the
proceedings relating to it. Such a defendant may be detained in custody pending the decision of the Minister of
Interior and during such time shall be deemed to be in lawful custody. Subject to the provisions of sections 440,
444 and 445, the Minister of Interior shall, in the interest of peace, order and good governance make an order of
deportation and issue a written order directing that the said defendant be deported to his country. Where the
Minister of Interior decides that no order of deportation shall be made, he shall inform the court, and the court
shall then proceed to make such order of imprisonment or other punishment as may be authorised by the law.
Under the Act, no person or authority is permitted to deport a citizen of Nigeria to a place outside Nigeria. But
where a defendant ordered to be deported is sentenced to a term of imprisonment, the sentence of imprisonment
shall be served before the order of deportation is carried into effect. In executing the order of deportation, the
delivery of the order to the person to whom it is directed or delivered for execution to receive and detain the
defendant named in the order and to take him to the place named in the order. Where a defendant leaves or
attempts to leave the district or place to which he has been confined prior to deportation while the order of
deportation is still in force, without the written consent of the Minister of Interior which consent shall be given
subject to any term as to security for good behaviour or otherwise as the Minister of Interior shall deem fit, or
wilfully neglects or refuses to report himself as ordered, such a person is liable to imprisonment for six months
and to be again deported on a fresh warrant under the original order or under a new order.%*

DEPORTATION UNDER THE CHIEFS LAW

Under the Chiefs Law of various States, the Executive Council may suspend or depose any chief if it is satisfied
that such suspension or deposition reasonably justifiable in the interest of defence, public safety, public order,
public health or for the purpose of protecting the rights and freedom of other persons.

Under the Chiefs Law, any chief suspended or deposed may be banished to another town within the State.® In
Oba Orioge v The Governor, Ondo State & Anor, the traditional ruler of Oba-Ille, Ondo State was deposed and
banished to Ikaramu, another town in Ondo State on allegation of malpractices levelled against him by the Oba-
Ile community. The traditional ruler went to court to challenge his deposition and deportation as an infringement
of his fundamental right as provided by section 32(1) and section 38 of the Constitution of the Federal Republic
of Nigeria, 1979. The court, however, held that the decision to depose and deport the traditional ruler was an
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administrative decision of the Governor and was taken in accordance with the provisions of sections 22 and 23
of the Chiefs Law of Ondo State which provided for deposition and deportation of Chiefs respectively.
JUDICIAL ATTUTUDE

The starting point is the consideration of the provisions of the Constitution of the Federal Republic of Nigeria,
1999 as amended. Section 41(1) of the Constitution provides:

Every Citizen of Nigeria is entitled to move freely throughout Nigeria and to reside in any part thereof, and no
citizen of Nigeria shall be expelled from Nigeria or refused entry thereto, or exit therefrom.

The Constitution of the Federal Republic of Nigeria is the grundnorm, the fundamental law of the society and
so, any law that is inconsistent with the provision of the Constitution is void to the extent of its inconsistency.
Section 35(1) of the same Constitution provides that every person shall be entitled to his personal liberty and no
person shall be deprived of such liberty except in accordance with the provision of the Constitution. Personal
liberty means that no person shall be subjected to imprisonment, arrest and any other physical coercion without
any legal justification. In Nigeria, a landmark case on deportation is the case of Shugaba v Federal Minister of
Internal Affairs. The Plaintiff, a member of the Great Nigerian People’s Party and the Majority Leader in Bornu
State House of Assembly was deported by the Federal Authority and its agents from Nigeria on the 24" of
January, 1980.

An application was filed on his behalf under the Fundamental Rights (Enforcement Procedure) Rules, 1979 for
the enforcement of his fundamental rights and for redress for violation of the same. The court held that his
deportation was unconstitutional and void.

The court made a declaration that the applicant, being a Nigerian could not be deported as he is immuned from
being deported from Nigeria. It was further declared that the ShugabaAbdulramanDarma deportation order was
ultra vires, void and unconstitutional. The court, having found that the applicant has been proved to be a citizen
of Nigeria, made a declaration that he was immuned from being expelled from Nigeria.

In Turkur v Governor Gongola State, the applicant, an Emir of Muri who was deposed and banished from his
domain by the Government of Gongola State, applied to the court for the declaration that his deportation and
banishment were unconstitutional and an infringement on his fundamental rights to personal dignity, fair hearing
and right to freedom of movement. The court held that banishment of a Nigerian is unconstitutional asit basically
offended the right to personal liberty, fair hearing and freedom of movement. In an earlier case of EsugbayiEleko
v Government of Nigeria, the Judicial Committee of the Privy Council declared void the deportation of the Oba
of Lagos from his domain into another part of the country. The Privy Council held that no member of the
Executive Council had power to interfere with the liberty or property of a subject except on the condition that he
could support the legality of his action before a court of law.

In Government of Kebbi State v HRH Mustapha Jokolo, the Court of Appeal (Per Adumein JCA) held that:

The Governor of Kebbi State has no right to act outside the clear and unambiguous provisions of the Constitution
of the
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Federal Republic of Nigeria, 1999, (applicable to this case) section 35(1) of the said Constitution provides that
every citizen of Nigeria is entitled to his personal liberty and no person shall be deprived of such liberty except
in the circumstances set out in subsections (a) to (f) thereof. Section 40 of the same Constitution provides that
“every person is entitled to assemble freely and associate with other persons”. On the issue at hand, section
41(1) of the Constitution is germane and it provides thus: “41(1) Every citizen of Nigeria is entitled to move
freely throughout Nigeria and to reside in any part thereof, and no citizen of Nigeria shall be expelled from
Nigeria or refused entry thereto or exit therefrom. (2) nothing in subsection(1) of this section shall invalidate
any law that is reasonably justifiable in a democratic society- (a) imposing restrictions on the residence or
movement of any person who has committed or is reasonably suspected to have committed a criminal offence in
order to prevent him from leaving Nigeria, or (b) providing for the removal of any person from Nigeria to any
other country to- (1) be tried outside Nigeria for any criminal offence, Or (I1) undergo imprisonment outside
Nigeria in execution of the sentence of a court of law in respect of a criminal offence of which he has been found
guilty. Provided that there is reciprocal agreement between Nigeria and such other country in relation to such
matter. The appellant has not been able to show that the banishment of the 1 respondent from Gwandu Emirate
in Kebbi State and his deportation to Obi in Nasarawa State were in accordance with the clear provisions of
section 41 of the Constitution of the Federal Republic of Nigeria, 1999. The banishment and deportation from
Kebbi State by the Governor of Kebbi State on or about the 3™ of June, 2005 of the 1 respondent to Lafia in
Nasarawa State and later to Obi, also in Nasarawa State, is most unconstitutional and illegal. By the said
banishment and deportation, the 1% respondent has been unduly denied and wrongfully denied of his
constitutional rights to respect for dignity of his person, to assemble freely and associate with other persons-
including the people of Gwandu of Kebbi State. And to move freely throughout Nigeria and to reside in any part
thereof as respectively provided in the Constitution of the Federal Republic of Nigeria.

From the above judicial decisions, it is clear that the decision of the court in Orioge v The Governor of Ondo
State was wrong. The courtheld that the decision to depose and deport the applicant was an administrative
decision of the Governor and was taken in accordance with the provisions of sections 22 and 23 of the Chiefs
Law of Ondo State which provided for deposition and deportation of chiefs respectively. This decision violated
section 33 of the Constitution of the Federal Republic of Nigeria, 1979.

THE DEPORTATION OF EMIR SANUSI LAMIDO SANUSI OF KANO

On Monday, the 9"of March, 2020, the Kano State Government under the leadership of Governor Abdullahi
Ganduje dethroned Sanusi Lamido Sanusi as Emir of Kano and deported him to Nasarawa State. The erstwhile
Emir was accused of disrespect to lawful instructions from the authorities. He was also alleged to have refused
to attend official programmes and meetings organised by the Government. The Government, immediately
announced a replacement in the person of Aminu Bayero. The deposed Emir instituted a suit before the Federal
High Court, Abuja seeking an order of his release from the post-dethronement detention and confinement. He
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claimed that his detention and deportation violated sections 34, 35, 40, 41 and 46 of the Constitution of Nigeria,
2020.

Under the Kano State Emirates Council Law of 2019, the Governor of Kano State has no unilateral power to
remove him as Emir of Kano. There was no notice of disrespect to lawful instructions to him before his removal
and deportation. Section 13 of the Kano Emirates Council Law allows the Governor to depose an emir only after
due consultation with State Council of Chiefs.With regard to Lamido Sanusi, there was no time the Kano State
Council of Chiefs was summoned to any meeting before his deposition and deportation.

The purpose of the Chiefs (Appointment and Deposition) Ordinance with regard to “due Inquiry” was stated in
Lagunju v Olubadan in Council and Anor that parties to the dispute should be given an opportunity of being
heard by the Governor. In Obayemi v Commissioner for Local Government and Ors, the Supreme Court had to
decide whether the Governor of Kwara State held a due inquiry as required by section 3(2) of the Chiefs
(Appointment and Deposition) Law of 1963. In determining the issue for consideration, NnaemekaAgu, JSC (as
he then was) said:

I agree with learned counsel for the appellant that a proper inquiry under section 3(2) and (6) of the Chiefs
(Appointment

and Deposition) Law contemplates not only that the appellant as a person who lays claim to the position of the
Bale of Oro town was entitled to be present and present his case at such inquiry but that Asanlu of Oro and the
Aro of Oro, lwo Principal Chiefs responsible under native law and custom for the appointment and installation
of the Bale of Oro should be consulted by the Governor as required by section 6. But none was the case. The law
does not intend that on mere representations to the Governor by some persons in the community, no matter how
highly placed they might be he should intervene and without an inquiry, withdraw the recognition of a chief no
matter how clear the case against him might appear to be. The Executive Governor of Kwara State was bound
to act according to law, any act of his which was contrary to law, statutory or otherwise could be declared
invalid. In this case, the action of the Governor in removing the appellant without a hearing was in breach of
the principle of fair hearing,

According to Adewale, the deportation of deposed traditional rulers in Nigeria by Government is an age-long
practice. For instance, the Oba of Benin OvenranwenNogbaisi was deported to Calabar in 1887, Alhaji Ibrahim
Dasuki, the Sultan of Sokoto was deposed and deported. The Alaafin of Oyo, Oba Adeyemi the first was
dethroned and deported to Ilesa in 1954 based on the report of Lloyd’s Commission of Inquiry.

OTHER ACTS OF INTERNAL DEPORTATION IN NIGERIA

There are acts of internal deportation committed against the poor in Nigeria. On the 9™ of April, 2009, Lagos
State Government deported 129 beggars of Oyo State of origin. Some beggars of Osun State of origin were
deported to Osogbo, 14 beggars of Anambra State of origin were deported from Lagos State.
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In 2011, Peter Obi, former Governor of Anambra State, deported 79 beggars from Anambra State to Akwa Ibom
and Ebonyi States. In 2011, the Federal Capital Territory Minister deported 129 beggars from Abuja. Rivers
State Government deported about 129 Nigerians from the streets of Port-Harcourt.

Governor Ganduje of kano State signed into Law, the Kano State Infectious Diseases Regulation Law, 2020 to
allow him deport Almajiriswho are non-indigenes of Kano State. In the process, Kano deported 432 Almajiristo
Katsina State, 63 to Yobe State, 198 to Kaduna State, 663 to Jigawa State, 101 to Bauchi State, 1 to Zamfara
State, 9 to Gombe State and 10 to Nasarawa State. The Government of Kaduna State admitted that over 30,000
street children were deported out of the State to their States of origin. On the 1% of May, 2020, the Information
Commissioner in Osun State, Funke Egbemode, admitted that the Government of Osun State deported illegal
miners from the State to Zamfara State.

EFFECTS OF DEPORTATION

Deportation method is based mainly on the penelogical theory of elimination or deterrence. The offender is
deterred by eliminating him from the society to which he constitutes danger. For instance, Lamido Sanusi of
Kano State was deported from Kano State to Nasarawa State, Oba Adeyemi, the Alaafin of Oyo was deported
from Oyo to llesa, Oba Orioge was deported from Oba-lle to Ikaramu and OverawenNogbaisi of benin was
deported from Benin to Calabar.

Deportation order contravenes the provisions of the Constitution of Nigeria, 1999 as amended with regard to
fundamental human rights. Section 41(1) of the Constitution, 1999 guarantees the right of every citizen to move
freely throughout Nigeria and to reside in any part of the country. Section 35(1) of the Constitution guarantees
the personal liberty of every citizen of Nigeria. Section 34 guarantees to every person the right to dignity of
human person. The traditional rulers deposed were deported to various strange States where they eventually died.
Deportation Laws of all the States in Nigeria violate the provisions of sections 34, 35 and 41 of the Constitution
by virtue of section 1(3) of the Constitution.

Various forms of deportation carried out by States Governors in Nigeria violate the provisions of section 15 of
the 1999 Constitution. Section 15(2) and (3) (a-b) of the Constitutions states:

“15(2) Accordingly, national integration shall be actively encouraged, whilst, discrimination on the grounds of
place of origin,

sex, religion, status, ethnic or linguistic association or ties shall be prohibited

5(3) For the purpose of promoting National Integration, it shall be the duty of the state to

(a) provide adequate facilities for and encourage free mobility of people, goods and services throughout the
federation

(b) secure full residence rights for every citizen to all parts of the federation

According to Sagay, the Legislative and Executive arms of Government have failed woefully in promoting unity
and national integration in Nigeria. Today, there are various ethnic groups such as Afenifere, Arewa Consultative
Forum, Ohaneze Ndigbo and others with ethnic loyalty.®® The legal effect of a deportation order made pursuant
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to the provision of sections 441 and 442 of the Administration of Criminal Justice Act, 2015 is like any other
sentencing order. It takes effect from the date pronounced by the court and terminates as indicated in the
sentencing order.

Usually, the sentencing order will indicate that the convict is to be deported from Nigeria so as to remove him
from the place of commission of the offence to any other place either outside Nigeria or in Nigeria. Deportation
is used for personal offences and other offences like burglary, house breaking, stealing, robbery etc.

On the other hand, deportation order made under the Immigration Act, 2015 has the effect of prohibition of the
entryof the person into Nigeria until his deportation order is suspended or cancelled. The affected alien has no
right of residence in Nigeria. The Minister can revoke the deportation order at any time before or after the
deportation of the alien from the country.

It is important to state that the revocation or cancellation of the deportation does not entitle the deportee to an
automatic right of entry but he has to undergo the regular formalities for admission to the country in accordance
with the Immigration Act. The Minister is empowered to give direction to the Immigration authority to deport
or send such a person to the country of his nationality or to a country of which he has obtained passport or a
country ready and willing to admit him.

CONCLUSION

It is crystal clear from the consideration of the Immigration Act, Administration of Criminal Justice Act and the
provisions of the Constitution of the Federal Republic of Nigeria, 1999 as amended, Nigerians cannot be
deported, either to another country or from any part of Nigeria to another. The judiciary has lived up to
expectation by condemning various acts of illegal deportations carried out by the Executive arm of Government
for political reasons. Well-meaning Nigerians, the press, non-governmental organisations and the international
community must kick against internal deportations in Nigeria. Nigerians are always the victims of governmental
acts of lawlessness. The refusal of Sanusi Lamido Sanusi to challenge his deposition and deportation from Kano
to Nasarawa is a major set-back against illegal deportation and violation of human rights in Nigeria.
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